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THE ELIGIBILITY OF RULE UTILITARIANISM

David Mokriski

HE ELIGIBILITY THEORY OF MEANING (ETM), also known as the doc-
trine of reference magnetism, has played a significant role in recent dis-
cussions of metaphysics and philosophy more generally, including meta-

ethics. According to ETM, the referent of a predicate is the property that best
balances fit-with-usage, or “charity,” and eligibility, where eligibility is a function
of how metaphysically natural the property is. ETM is motivated by its ability to
avoid intolerable levels of semantic indeterminacy and secure shared reference
between disputing parties. This sort of metasemantics has the potential to be
friendly toward somewhat revisionary theories—theories that do not fit so well
with some of our considered judgments—since the superior naturalness of a
candidate referent can outweigh some mismatch with usage. In this way, highly
natural properties act as “reference magnets,” securing our reference despite ap-
parent counterexamples and otherwise less than optimal fit.

Using considerations of naturalness and eligibility, several philosophers have
recently argued for somewhat revisionary theories in epistemology, ontology,
and the metaphysics of truth." In this paper, I add a similar argument to the
stock, applying these considerations to normative ethics. In particular, I argue
that the theory of rule utilitarianism (RU) achieves a high balance of charity and
eligibility. I will not argue that it achieves the best balance, relative to all possi-
ble (or popular) ethical theories, for that would be too ambitious. However, by
comparing RU to two of its common rivals, act utilitarianism (AU) and Rossian
pluralism (rp), I show how Ru strikes a good balance between two extremes.
On the one hand, AU achieves a high degree of eligibility but only at a significant
cost of charity, while RP does the opposite, fitting very nicely with our consid-

1 Weatherson (“What Good Are Counterexamples?”) defends the “justified true belief” the-
ory of knowledge against Gettier’s apparent counterexamples in Gettier, “Is Justified True
Belief Knowledge?” Sider defends ontologists ability to reject “common sense” views about
what objects exist (“Ontological Realism”), and Edwards defends “representational” theo-
ries of truth against apparent counterexamples that threaten their scope (“Naturalness, Rep-
resentation, and the Metaphysics of Truth”).
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ered judgments but at the price of low eligibility. A compromise between these
factors would be preferable, and R fits the bill, making it a promising theory.

My plan for the paper is as follows. In section 1, I introduce and motivate ETM
and give a brief overview of metaphysical naturalness. In section 2, I give a rough
account of the three rival theories in normative ethics that I will be comparing
on grounds of charity and eligibility. In section 3, I take as my starting point
the idea that we have some sort of a moral reason to “promote the good” and
introduce five questions that must be addressed in order to clarify and precisify
this thought. Each of these questions represents a dilemma for the theorist who
endorses ETM, for one answer leads to a far more eligible theory like Au, while
the other leads to a much more charitable one like Rp. I then show how Ru side-
steps each dilemma, achieving a high degree of charity without sacrificing much
eligibility. In section 4, I address some objections regarding whether RU is really
as charitable as I claim. Finally, I conclude in section s with a brief discussion
of the metaphilosophical costs of denying ETM or of downplaying the role of
eligibility in metaethics.

1. ELIGIBILITY AND NATURALNESS

Meaning is not just a function of use. At least, this is the lesson that Lewis draws
from Putnam’s “model-theoretic argument” against metaphysical realism, Krip-
ke’s Wittgenstein-inspired semantic skepticism, and similar puzzles.* For any
given term (e.g., “green”), there are far too many candidate referents that fit
equally well with our usage (e.g., being green, being grue).> Likewise, for some
terms (e.g., “gold”), there are bizarre candidates that may fit better with our usage

2 Lewis, “New Work for a Theory of Universals” and “Putnam’s Paradox”; Putnam, “Realism
and Reason”; Kripke, Wittgenstein on Rules and Private Language.

3 The predicate “grue” originated in Goodman, Fact, Fiction, and Forecast. An object is grue
iffit is either green and discovered before some arbitrary future date (say, AD 3000) or blue
and not so discovered. One might complain that being grue does not in fact fit with our usage
of “green,” since presumably fit-with-usage includes future and counterfactual usage as well
as past and actual usage. Since, if prompted, we would probably say things like, “Green is the
color of all emeralds, not only ones discovered before AD 3000,” this may seem to disqualify
being grue from being the referent of “green” on usage grounds alone. However, the problem
is that there is a possible referent for “emerald,” namely gremerald—where an object is a
gremerald iff it is either an emerald and discovered before AD 3000 or a sapphire and not so
discovered—and an interpretation that assigns grue to “green” and gremerald to “emerald”
will fit with our usage as well as the intuitively intended one, at least when it comes to the
linguistic dispositions mentioned so far. In general, it is always possible to take the intui-
tively intended interpretation and perform systematic permutations that yield bizarre (and
intuitively unintended) interpretations that nevertheless fit with our usage equally well.
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(e.g., being gold-or-fool’s-gold) than their intuitively “intended” rivals (e.g., being
gold).* As a proposed solution to these puzzles, ETM holds that reference is de-
termined by two factors: how well a candidate referent fits with our usage of the
term in question and the nature of the candidate referent itself.*> In short, the
referent of a predicate is the property that best balances the twin constraints of
charity and eligibility.®

In addition to resolving indeterminacy, ETM has been put to work in securing
shared reference between disputing parties, thus explaining the possibility of
genuine disagreement despite diverging usage of a common term.” In metaeth-
ics, ETM has been proposed as a solution to the Moral Twin Earth challenge,
offering an explanation of how our core moral term (e.g., “morally permissible”)
and the orthographically identical moral term of our “twins” on Twin Earth
could refer to the same property, even if our patterns of usage are somewhat
different (e.g., we are committed deontologists and our twins committed conse-
quentialists).® If there is one highly natural property in the vicinity, then it would
serve as a ‘reference magnet” and secure shared reference despite our somewhat
different usages.” The merit of this response lies in the fact that it follows from an
independently plausible, general metasemantics, solving a problem in metaeth-
ics that has plagued some versions of moral realism for decades.'’

It is worth here clarifying the metaphysics that is presupposed by ETM, name-
ly the distinction between natural and unnatural properties. Metaphysical natu-

4 Sider, “Criteria of Personal Identity and the Limits of Conceptual Analysis,” 191.

For the most comprehensive discussions of ETM, see Lewis, “New Work for a Theory of
Universals,” 370, and “Putnam’s Paradox”; and Sider, Writing the Book of the World, sec. 3.2.
For arguments that the eligibility constraint is independently motivated and hence no mere
ad hoc solution to the semantic puzzles, see Williams, “Eligibility and Inscrutability,” 371;
and Sider, Writing the Book of the World, 28.

6 Weatherson argues that this statement of ETM is an oversimplification but still a useful heu-
ristic (“The Role of Naturalness in Lewis’s Theory of Meaning”). For some problems with
the simple account and suggestions on how to supplement it, see Williams, “Eligibility and
Inscrutability”; and Hawthorne, “Craziness and Metasemantics.”

7 Weatherson, “What Good Are Counterexamples?” 7-8; Sider, “Ontological Realism,” sec. 11.

8 For the problem, see Horgan and Timmons, “New Wave Moral Realism Meets Moral Twin
Earth.” For the solution that appeals to ETM, see van Roojen, “Knowing Enough to Dis-
agree”; Edwards, “The Eligibility of Ethical Naturalism”; and Dunaway and McPherson,

“Reference Magnetism as a Solution to the Moral Twin Earth Problem.”

9 In other words, even though distinct properties fit best with each community’s respective
usage, the same highly natural property would achieve the best balance of fit-with-usage and
naturalness for both.

10 Dunaway and McPherson, “Reference Magnetism as a Solution to the Moral Twin Earth
Problem,” 641.
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ralness is the gradation of properties exemplified by the pair being green and being
grue; the property being green is more natural—Iless “gerrymandered”™—than the
property being grue.'' The naturalness dimension ranges from the perfectly nat-
ural to the hopelessly gruesome. The perfectly natural properties are the funda-
mental ones, and this binary distinction of perfect naturalness is used to analyze
the scalar notion of comparative naturalness on the traditional Lewisian view.'?
Every (less than perfectly natural) property has a canonical definition—a defi-
nition in terms of the perfectly natural properties (and logical operators)—and
one property is more natural than another to the extent that the canonical defi-
nition of the former is less gerrymandered than that of the latter. Factors that
contribute to gerrymanderedness include length, complexity, and the miscel-
laneousness of its constituents.'® For example, the canonical definition of being
green is intuitively much less gerrymandered than that of being grue (e.g., being
green-and-discovered-before-AD-3000-0r-blue-and-not-so-discovered); the latter is
longer and more complex, and its constituents are more miscellaneous. Note
that this difference in gerrymanderedness is highly plausible even given our in-
ability to produce the full canonical definitions of such properties—we need not
know the basis of being green in fundamental reality in order to know that it is a
more natural property than being grue. We will return to this point soon.

Many theorists, even those otherwise sympathetic toward the appeal to
naturalness in philosophy, have rejected the traditional Lewisian account of
comparative naturalness, typically in favor of primitive degrees of naturalness.'*
However, I think many of the standard objections are overstated and the tra-
ditional account is worth maintaining. First, the traditional account is reduc-
tive, analyzing comparative naturalness in terms of fundamentality, a notion
that many already have use for in philosophy. Second, the traditional account
captures the paradigm examples of differences in comparative naturalness very
well (e.g., green versus grue)—unnatural properties always seem like “merely
arbitrary constructions” compared to their more natural counterparts.'® Third,
the traditional account does not leave our comparative naturalness judgments

11 For the most systematic discussions of metaphysical naturalness, see Lewis, “New Work
for a Theory of Universals”; Sider, Writing the Book of the World; and Dorr and Hawthorne,
“Naturalness.”

12 Lewis, “Putnam’s Paradox,” 228.
13 Guigon, “Overall Similarity, Natural Properties, and Paraphrases,” 8.

14 For objections, see Williams, “Eligibility and Inscrutability”; and Hawthorne, “Craziness
and Metasemantics.” Dunaway and McPherson are among those who opt for primitive de-
grees of naturalness (“Reference Magnetism as a Solution to the Moral Twin Earth Prob-
lem”).

15 Hirsch, Dividing Reality, 55.
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unconstrained the way primitive degrees of naturalness seem to.'® On the prim-
itivist view, different theorists are bound to find their preferred properties to be
more natural than those of their rivals, whereas on the traditional view, there
is pressure to converge on naturalness judgments insofar as our judgments of
gerrymanderedness converge.

In spite of these benefits, many have objected that the traditional view is
inadequate. The main objection is the worry that many properties of interest
only have canonical definitions that are infinitely long, and there is no way to
distinguish the comparative naturalness of such properties on the traditional
view.!” However, as Guigon notes, this objection ignores the fact that length is
not the only factor that contributes to gerrymanderedness.'® Even if two prop-
erties have canonical definitions that are both infinitely long, one may be more
complex (e.g,, be a conjunction of disjunctions rather than just an extended dis-
junction) or one may have more miscellaneous constituents. Furthermore, this
objection is predicated on the idea that infinite canonical definitions of interest-
ing properties are common. However, this seems to assume a sort of hyper-mi-
crophysicalist view according to which the only perfectly natural properties are
certain microphysical ones, and all other properties are only definable as infinite
disjunctions of realizations in microphysical terms. But why should we think the
only canonical definition of, say, being a person is of the form being P, or P, or ...,
where each P; is a complete description of a possible person in microphysical
terms? As Sider discusses, many of these properties are more plausibly defined
in finite functional terms.'® Likewise, we may have good reasons to countenance
some properties at levels other than just the microphysical as perfectly natural.>

Even if one grants the traditional Lewisian view is correct, one might com-
plain that it leaves us completely in the dark about the comparative naturalness
facts, since we rarely know any canonical definitions in full detail. However, as

16 Dunaway and McPherson, “Reference Magnetism as a Solution to the Moral Twin Earth
Problem,” 653.

17 Another common objection is the worry that the traditional view yields the wrong verdict
about “reasonably” natural properties like being green or being a person, since such proper-
ties are plausibly wildly complex when spelled out in terms of the fundamental properties.
However, we must keep in mind that naturalness is a comparative matter, so when we think
of properties like being green or being a person as “reasonably” natural, this is because they
are far simpler than surrounding properties like being grue or being a person-not-born-on-a-
Tuesday. It does not matter that such “reasonably” natural properties are much more com-
plex, and hence much less natural, than fundamental properties like spin or mass.

18 Guigon, “Overall Similarity, Natural Properties, and Paraphrases,” 7-9.
19 Sider, Writing the Book of the World, 130.

20 For discussion, see Schaffer, “Two Conceptions of Sparse Properties.”
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I mentioned above, we can typically gauge the gerrymanderedness of such ca-
nonical definitions even when we only have access to the ordinary-language
definitions. For instance, we can tell that the canonical definition of being red
is less gerrymandered than that of being green-and-discovered-before-AD-3000-o01-
blue-and-not-so-discovered, even without having access to either of these canon-
ical definitions. This is because the canonical definition of being red, however
gerrymandered it might be, is intuitively on par with those of being green and
being blue, and the former is therefore much less gerrymandered than a complex
and arbitrary construction involving both of the latter as well as the further com-
plications involving being discovered, AD 3000, and the Boolean operators.

This suggests the following epistemology of comparative naturalness: to
the extent that the ordinary-language definition of a property is more complex
and arbitrary than another, this is evidence that the former property is less
natural than the latter.! After all, if most of the terms that occur in two such
ordinary-language definitions denote properties that are roughly on par with
respect to naturalness, then any difference in the gerrymanderedness of these
two definitions will roughly track a difference in the gerrymanderedness of their
corresponding canonical definitions. In general, the more gerrymandered the
ordinary-language definition of a property is, the more gerrymandered its ca-
nonical definition will be, since the canonical definition is typically obtained by
taking the ordinary-language definition and replacing its terms with the canon-
ical definitions of their referents. For example, the canonical definition of being
gricular (i.e., being green or circular) is plausibly “being G or C;” where G and C are
the canonical definitions of being green and being circular, respectively.

In my argument for Ru, I will appeal to this methodology quite a bit, gaug-
ing the naturalness of a property by how gerrymandered its ordinary-language
definition is. The definition of permissible,,, is highly simple and nonarbitrary,
but AU does severe damage to our moral intuitions. RP, on the other hand, fits
very nicely with our moral intuitions, but the definition of permissible,, ends up
being highly complex and arbitrary. Compared to AU and Rp, RU achieves a nice
balance; the definition of permissible, is moderately simple and nonarbitrary,
while achieving a moderately high degree of fit with our considered judgments. I
will soon make the case for this in greater detail.

It is worth briefly pausing here to outline the package of assumptions about
naturalness that I made in this section and on which the main argument of this

21 This methodology fails when our language is of the bizarre sort discussed in Hirsch (Divid-
ing Reality), in which there are primitive terms like “gricular” for unnatural properties like
being green or circular and complex expressions for more natural properties like being green.
However, ordinary languages are typically not like this.
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paper depends.”* While I think there is good motivation for each, I also grant
that they are highly controversial, and opponents of my conclusion would not be
in bad company if they ended up denying them. These assumptions are:

N1. The comparative naturalness of a property is a function of how gerry-
mandered its canonical definition is.

N2. The degree of gerrymanderedness of such a definition is a function
of length but also other factors such as complexity and the miscella-
neousness of its constituents.

N3. The perfectly natural properties that figure in such canonical defini-
tions are not necessarily limited to microphysical properties.

N4. The degree of gerrymanderedness of a property’s ordinary-language
definition is (typically) a good guide to the degree of gerryman-
deredness of that property’s canonical definition.

Theorists who think we should ultimately reject one or more of these assump-
tions may still find it valuable to see their implications for normative theory on
a metaethics that includes ETM. Before I defend these implications, I will give a
brief, and somewhat rough, overview of each theory I will be comparing.

2. THREE RIVALS IN NORMATIVE ETHICS

AU, RP, and RU obviously do not exhaust the options in normative ethics. Yet
they make for useful comparisons, especially as different ways of developing a
theory of normative ethics from the plausible starting point that, other things
being equal, it is in some sense morally preferable to make the world better
for all.?® I will interpret each view as primarily a theory of moral permissibility,
though much of what I say could instead be put in terms of moral rightness, what
we morally should or ought to do, or what we have most moral reason to do.
Concerning metaethics, I will assume a naturalist or reductive view, accord-
ing to which moral properties are identical to naturalistic properties of the sort
that are in principle investigable by natural science (e.g., being an action that
maximizes overall happiness).>* I make this assumption because on the non-re-

22 Thanks to an anonymous reviewer for this suggestion.

23 Hooker, for instance, often defends his theory of rule consequentialism by making compari-
sons with rp, as well as with act consequentialism (“Ross-Style Pluralism versus Rule-Con-
sequentialism”; Ideal Code, Real World). Similarly, Sidgwick’s discussion of the “methods”
of ethics involves a systematic comparison of utilitarianism (and egoism) with rp, using the
label “intuitionism” for the latter (Methods of Ethics).

24 Naturalists include Railton, “Moral Realism”; Boyd, “How to Be a Moral Realist”; and
Brink, Moral Realism and the Foundation of Ethics.
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ductive view, on which moral properties are held to be fundamental, there is
no difference in eligibility between AU, RU, RP, or any other first-order ethical
theory; on all such theories, the moral property is perfectly natural, no matter
how unnatural the naturalistic property is on which the purported fundamen-
tal moral property supervenes. Furthermore, I assume that the naturalness of a
moral property that is identical to naturalistic property N is determined by the
canonical definition of N. This rules out the possibility of a naturalistic property
with a highly gerrymandered canonical definition turning out to be highly natu-
ral simply because it is identical to a moral property.*®

Finally, I also assume that the reductive view in question will identify the
moral property with the naturalistic property that is described by the substan-
tive first-order theory (e.g., being an action that maximizes utility, respects auton-
omy) rather than some sort of a response-dependent construction (e.g., being
permitted by the moral framework that an idealized subject would endorse).* On
such a response-dependent view, the naturalness of the moral property would
be settled by the canonical definition of this response-dependent property itself
and would be independent of the content of the first-order theory it happens
to track, and so all first-order theories would once again be tied for eligibility.
As a matter of fact, given my argument in this paper, I think the prospects for
maintaining the first-order theory of RP are most promising if we accept a re-
sponse-dependent reduction of the sort described above. This could give us the
plausible first-order consequences of RP without its otherwise poor degree of
eligibility.
2.1. Act Utilitarianism

According to one characterization of AU, an action is morally permissible if and
only if it leads to at least as much overall well-being as any other available ac-
tion.”” Well-being is typically characterized as the balance of pleasure over pain,
preference satisfaction, or else some combination of features that includes these
as well as things like autonomy, friendship, accomplishments, etc.”® Although

25 Thanks to an anonymous reviewer on this point.
26 Thanks to an anonymous reviewer for encouraging me to make this assumption explicit.

27 Proponents of AU include Bentham, Introduction to the Principles of Morals and Legislation;
Mill, “Utilitarianism”; Sidgwick, Methods of Ethics; Singer, “Is Act-Utilitarianism Self-De-
feating?”; Smart, “An Outline of a System of Utilitarian Ethics”; and, more controversially,
Hare, Moral Thinking. It may be unfair to characterize some of these earlier authors as pro-
ponents of AU over RU, given that this distinction was not made explicitly during their time,
and some of the things they say are open to interpretation.

28 Proponents of the hedonistic view of pleasure over pain include Bentham, Introduction to
the Principles of Morals and Legislation; Mill, “Utilitarianism”; and Sidgwick, Methods of
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I characterized AU in terms of actual well-being produced, one could also hold
that it is expected well-being that matters (i.e., for each possible outcome, take
the well-being that would be produced and multiply it by the probability of that
outcome occurring, and then sum these). There are a number of other possible
variations on the view, but the characterization above should do for my purposes.

To a moral theorist who takes a fundamental “first principle” approach to
ethics, in which one searches for a highly simple, general principle, AU may be
somewhat plausible. However, there are several obvious criticisms of the view.
Arguably the most common one is that AU is easily “counterexampled” by find-
ing intuitively immoral actions that AU prescribes. For instance, if an instance of
murder (theft, torture, etc.) maximizes overall well-being—and it is not at all
difficult to come up with cases like this—then AU says it is permissible. Other
criticisms include that AU is too demanding in what it requires of you, too sim-
plistic in its account of what is valuable, leaves no room for personal projects and
relationships, and is not sensitive to how well-being is distributed. Proponents
of AU have a number of responses to these worries, but this at least demonstrates
a prima facie conflict between AU and our considered moral judgments.*

2.2. Rossian Pluralism (aka “Commonsense Morality”)

RP, unlike AU, eschews the idea of a single fundamental principle underlying
moral permissibility.*® For this reason, it is difficult to give a concise statement
of the view. However, the rough version is this: an action is morally permissible
if and only if we do not have an all-things-considered duty not to do it, where this
is determined by the balance of pro tanto duties, of which there is an irreduc-
ible plurality.>' These duties can conflict and, for the resolution of such conflicts,

Ethics. For the preference-satisfaction account, see Smart, “An Outline of a System of Util-
itarian Ethics”; and Harsanyi, “Rule Utilitarianism and Decision Theory.” If Hare counts
as a utilitarian, then he is also of the preference-satisfaction variety (Moral Thinking). This
pluralistic account of well-being is often called the “objective list view.” Proponents include
Parfit, Reasons and Persons; and Hooker, Ideal Code, Real World.

29 For a critique of AU—in particular, for how badly it fits with our strongest moral convic-
tions—see Williams, “A Critique of Utilitarianism”; Harsanyi, “Rule Utilitarianism and De-
cision Theory,” 31; and Schefller, Consequentialism and Its Critics, 1-13.

30 For the locus classicus of such a view, see Ross, The Right and the Good. Other proponents of
RP include Nagel, “Fragmentation of Value”; and Audi, The Good in the Right.

31 Ross (The Right and the Good) unfortunately chose to label these as “prima facie duties,”
which suggests that they merely seem to be duties but may end up being morally irrelevant
upon reflection. It is widely acknowledged that they are more accurately called “pro tanto
duties,” since they are considerations that count in favor of there being a duty proper but
that might be outweighed by countervailing considerations. Kagan, The Limits of Morality,
17n13; Hooker, “Ross-Style Pluralism versus Rule-Consequentialism,” §34n6.
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are assigned specific weights (rather than being arranged in a lexical hierarchy).
Furthermore, there is no fundamental principle governing the relative weights
of the several principles to which we can appeal; rather, we must exercise opin-
ion or judgment as to which pro tanto duties are defeated in which cases.’* The
pro tanto duties include, among other things, duties to keep one’s promises, not
to harm (steal, lie, etc.), and to promote well-being (giving priority to those to
whom we bear special connections).

When compared to AU, the merits of RP should be obvious. Such a view, of-
ten described as the best regimentation of “commonsense morality,” is very diffi-
cult, if not impossible, to “counterexample.”** Anytime you construct a case that
intuitively has some moral status that is not entailed by the current version of
the theory, you can simply add a new pro tanto duty to your list that does cover
it. Likewise, anytime several pro tanto duties conflict, this can be resolved by
assigning the greatest weight to the one that intuitively should take precedence.
However, there are some common criticisms of RP that are unrelated to how well
it handles specific cases. The main charge, unsurprisingly, is that it is not system-
atic enough.** It paints morality as a “heap of unconnected duties,” and its lack
of an underlying principle governing which sort of actions are duties and their
relative weights renders the view rather unexplanatory and unsatisfying from a
theoretical perspective.** Likewise, the appeal to “judgment” for the purpose of
resolving conflicts, rather than a principled explanation of the relative weights, is
un-illuminating and perhaps even ad hoc. It is more like an evasion of the prob-
lem than a method.*® If our intuitions are silent about the relative strengths of
two competing pro tanto duties, there is simply no way to find out the truth of
the matter.

2.3. Rule Utilitarianism

According to the version of RU that I favor, an action is morally permissible if and
only if it is permitted by the rules whose general internalization has the great-

32 Ross, The Right and the Good, 19; Hooker, Ideal Code, Real World, 534.
33 Skelton, “William David Ross.”
34 Joseph, Some Problems in Ethics; Rawls, A Theory of Justice; Skelton, “William David Ross.”
35 McNaughton, “An Unconnected Heap of Duties?” 434. Ross, anticipating some of these
“theoretical” worries, writes, “Loyalty to the facts is worth more than a symmetrical archi-
tectonic or a hastily reached simplicity” ( The Right and the Good, 23). Of course, in order to
avoid begging the question, he should replace the term “facts” with the term “evidence” or
“considered moral judgments.” However, if ETM is correct, then considerations of simplicity
(and nonarbitrariness) must be included in our total evidence alongside our considered
moral judgments.

36 Hare, Moral Thinking, 34.



The Eligibility of Rule Utilitarianism 269

est expected value in terms of overall well-being.*” The notion of internalization
here is meant to be distinct from that of full compliance; rather it is a matter of
accepting the rules as the shared moral code in one’s community, allowing for the
possibility of failing to always live up to it. The expected value of the internaliza-
tion of rules takes into account the costs of both implementation and mainte-
nance.*® There are more details that I am unable to currently fill in, so in this pa-
per I will leave the account of RU as roughly stated above, while acknowledging
that it is greatly in need of refinement.*® Finally, RU also owes us some account
of well-being, and the options are the same as they were for Au.

The attraction of Ru—indeed its main motivation for those otherwise sym-
pathetic toward utilitarianism or consequentialism in general—is that it can (al-
legedly) avoid common objections to AU while staying relatively systematic. I
will make the case for this in more detail in section 3.2, albeit in terms of charity
and eligibility. For now, I will mention the most common criticisms.

The greatest objection to RU, which is largely responsible for its unfavorable
reputation among moral theorists in general, takes the form of a dilemma: either
RU “collapses” into AU, in which case it loses its distinctiveness and gains all the
problems associated with the latter, or else it is guilty of “incoherence,” which
could be understood as anything from logical inconsistency to being severely
unmotivated as a version of consequentialism.*® Roughly, the thought is that
either the optimal set of rules prescribed by RU includes only the single rule
of AU (i.e, “Choose the optimal action”), or else the rules tell you to take sub-

37 Proponents of RU include Harrod, “Utilitarianism Revised”; Harsanyi, “Rule Utilitarianism
and Decision Theory”; and Brandt, A Theory of the Good and the Right. Harsanyi (“Rule
Utilitarianism and Decision Theory,” 32) credits the idea behind ru to Harrod (“Utilitarian-
ism Revised”) and the terms “act utilitarianism” and “rule utilitarianism” to Brandt (Ethical
Theory, 380,396). My characterization here is close to Hooker’s formulation of his view, with
some key differences (Ideal Code, Real World, 32). First and foremost, he is a rule conse-
quentialist rather than a proponent of the narrower RU view. This is because he includes a
principle of distribution, namely some priority for the worse off, rather than being merely
aggregative, although he makes this choice rather tentatively (Ideal Code, Real World, 6s).
Also, he includes a clause favoring rules closer to conventional morality as a tiebreaker be-
tween otherwise optimal rules.

38 Hooker, Ideal Code, Real World.

39 Tacknowledge the possibility that upon attempting to address such questions, RU may lose
some of the eligibility that it appears to have. However, even once these details are filled in,
it will still be far more eligible than Rr.

40 On the idea that RU collapses into AU, see Lyons, who defends this thesis of the extension
equivalence of au and ru (Forms and Limits of Utilitarianism). On the idea that proponents
of RU are guilty of “rule worship,” a cardinal sin among consequentialists, see Smart, “An
Outline of a System of Utilitarian Ethics,” 10; and Kagan, Normative Ethics, 230.
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optimal actions (even when you know they are suboptimal), which seems to
abandon the spirit of consequentialism. Proponents of RU, or similar theories,
have convincingly addressed how the first horn of the dilemma can be avoided,
as suggested by the formulation of RU in terms of internalization rather than
compliance—the general internalization of the single rule of AU simply would
not have very good consequences.*' The second horn, however, may still be wor-
risome, but it is beyond the scope of this paper to address it.**

3. THE STARTING POINT AND THE FIVE QUESTIONS

I will begin with the somewhat vague idea that we are morally required to “pro-
mote the good” and then will address several questions that arise when attempt-
ing to develop this idea with more clarity and precision. Readers who do not
find such a starting point plausible are welcome to read the rest of this paper
conditionally—that is, if you start out with this general idea about ethics, then
considerations of charity and eligibility should move you toward ru. An alter-
native starting point for those whose moral sympathies are less consequentialist
could be the vague idea that we are morally required to “respect persons,” and I
think a similar line of argument to the one in this paper could be made that leads
from there to a view like contractualism.*® Since other moral theories may be
able to achieve a similarly good balance of charity and eligibility, proponents of
such views still have much to gain from this discussion.

3.1. AU versus RP on the Five Questions

I will now introduce five questions that must be addressed in order to develop
a moral theory from our starting point, the idea that we have a moral reason to
promote the good. The first questions is:

Q1. Are there some things we may not do while promoting the good?

This is the question of whether there are, in the terminology of Kagan, moral
constraints, or prohibitions on certain types of actions even when they have good
consequences.** The second question is:

Q2. Are there some limits as to how much good we must promote?

41 Hooker, Ideal Code, Real World, 94.
42 For an answer to the charge of incoherence, see Hooker, Ideal Code, Real World, sec. 4.3.

43 For an overview of contractualism, see Ashford and Mulgan, “Contractualism.” For a prom-
inent contractualist view, see Scanlon, What We Owe to Each Other.

44 Kagan, The Limits of Morality, 4.
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This is the question of whether there are, again in the terminology of Kagan,
moral options, or limits on how demanding morality is, which give us room to
pursue our own aims in life.* The third question is:

Q3. Is there anything worth promoting for its own sake other than
well-being?

This is the question of the appropriate aims of morality. The fourth question is:
Q4. Can we favor those closest to us while promoting the good?

This is the question of whether morality permits some partiality toward those to
whom we bear special relationships, or whether we must be completely impar-
tial. Finally, the fifth question is:

Qs. While promoting the good, does it matter how well-being is distrib-
uted?

This question asks whether it is just the total amount of good promoted that
matters, or whether it matters who gets it.

AU gives a negative answer to each of these five questions, which makes it
highly counterintuitive. First, there are no moral constraints; anything that
best promotes the good is permissible (and indeed required), no matter what
intuitively immoral actions it involves (e.g. stealing, breaking promises, kill-
ing). Second, there are no moral options; we are required to maximize the good,
which leaves us little to no room for any personal projects in life. No matter how
generous we are with our time or money, we are still required to do more since
there is always more good we can do. Third, there are no moral aims other than
well-being. Everything else should only be pursued as a mere means to well-be-
ing, including intuitively valuable things such as knowledge, virtue, meaningful
relationships, and personal accomplishments. Fourth, we are not allowed any
partiality toward those closest to us. We must be completely impartial in our
good-promoting actions, giving absolutely equal consideration to the well-being
of all, strangers and loved ones alike. Finally, the distribution of well-being does
not matter; all that matters is that we produce as much well-being as possible,
no matter how unequally it is distributed or whether it makes its way to those
deserving or undeserving. Given all these implications, AU conflicts greatly with
some of our strongest moral convictions, making it an extremely uncharitable
theory.

RP, on the other hand, gives an affirmative answer to each of these questions,
which makes it highly intuitive. First, there are moral constraints, since there

45 Kagan, The Limits of Morality, 3.
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are pro tanto duties other than our duty to promote the good. We must, in ordi-
nary circumstances, keep our promises, not steal, not harm, etc., and only when
there are strong enough countervailing considerations are we permitted to vio-
late these constraints. Second, there are moral options, since the pro tanto duty
to promote the good, according to R, is plausibly interpreted in terms of satis-
ficing, or doing “enough” good, rather than maximizing.*® As long as you have
done enough to satisfy the duty of beneficence, you have freedom to pursue
your own projects. Third, there are aims to promote other than 